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Welcome! 
 

 

Presenter
Presentation Notes
Introductions: Each presenter introduces her/himself, including affiliation and brief background.OPTIONAL: Have each participant briefly introduce him/herselfMention:NHMA presentations are based on general principles of law, engineering, policy and emergency management.



Purpose of Module 
 
Discuss how to: 

• Use basic principles to address the growing toll of 
disasters 

• Utilize principled negotiation and outreach 

• Deliver our message about Safe & Sustainable 
Development 
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Presenter
Presentation Notes
Ignoring the confusion surrounding climate change or fervently held beliefs about the topic is not going to work – BUT we need not change those ideas, just work forward through several steps.Use basic principles to address the growing toll of disasters  (NOTE: the next slide further discusses this)Utilize principled negotiation and outreach to othersDeliver our message about Safe & Sustainable Development to others who may not share our beliefs, or even have any affinity with or liking for us:In their lingoAbout their concerns, passions, beliefs, fears, and vision



Learning Objectives 
 
1. List examples of harm prevention messages that would 

appeal to a variety of audiences 

2. Identify ways of “getting to yes” for safe development 
through principled negotiations 

3. Identify questions that help decide the best project 
choice to control floods or enhance water resources 

4. Identify ways to develop a well-thought-out, clear “no” 
to avoid adverse impacts 
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Use Basic Negotiation Principles to 
Address the Growing Toll of Disasters 
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• Build bridges-links 

• Make more friends and allies – 
many have very little knowledge 
or strong positive feelings about 
hazards 

• Reach out to those who believe 
in things we do not believe 

Photo: Charter members of the Resilient Neighbors Network 
Steering Committee 

Presenter
Presentation Notes
Business as usual is not working well enough.



Reach Out to Those Who Normally Do 
Not Agree with Us 

• Our message of better, safer design 
must be prepared for delivery to 
many audiences 

• Know and understand what they 
care about, so we can develop a 
message rooted in economics and 
safety they will care about 
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Know Your Audience 
 

 

 

How do you get to 
know an audience? 
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Presenter
Presentation Notes
Ask the question and solicit suggestions from participants before showing the suggested answers on the next slide.Optional: Record their answers on whiteboard.



Know Your Audience (cont.) 
 

• Listen at every stage 

• Discuss 

• Talk 

• Learn 

• Show you care about what 
concerns them, so they care 
about you and your message 
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Harm Prevention Messaging 
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Photo by David Valdez/FEMA - Jul 20, 2011 - Location: Minot, ND 

Presenter
Presentation Notes
Many people who fervently do not believe in climate variability/uncertainty may have other beliefs, such as in:God / “Higher Power”The United StatesHelping one’s neighborThe need to love and protect landReducing the role of government in their livesHow do we get a harm prevention message across to them?



Activity: Harm Prevention Messaging 
 What are examples of harm prevention 

messages that would appeal to the following 
audiences? 

1) Faith-based groups 

2) Environmentalists 

3) Those who fervently believe in the need for carbon 
emission reductions as “hazard mitigation” 

4) Those who care about their community’s economy 

5) Those who especially care about the Nation’s economy 

6) Those who deeply care about disaster victims/ survivors 
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Presenter
Presentation Notes
ACTIVITY INSTRUCTIONSThis activity may be conducted in one of two ways:Plenary group activity: Ask each question and solicit 1-2 message ideas from participants. Optional: Record their answers on whiteboard.Small group activity: Assign to each small group of participants 1-2 audience types. Allow five minutes for the groups to brainstorm messaging ideas for their assigned audience types. Have each group report out 2 messages for each assigned audience type.Debrief: Review suggested answers listed on the following slide(s).



Harm Prevention Messaging to 
Faith-Based Groups 

• Be Stewards of the Earth 

• Do unto others... 

• Reduce the cost of disasters to our society; save taxpayer 
dollars 

• Protect the land for future generations; estate planning 

• Avoid litigation 
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Activity: Harm Prevention Messaging 
 What are examples of harm prevention 

messages that would appeal to the following 
audiences? 

1) Faith-based groups 

2) Environmentalists 

3) Those who fervently believe in the need for carbon 
emission reductions as “hazard mitigation” 

4) Those who care about their community’s economy 

5) Those who especially care about the Nation’s economy 

6) Those who deeply care about disaster victims/ survivors 
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Presenter
Presentation Notes
ACTIVITY INSTRUCTIONSPlenary group activity: Ask each question and solicit 1-2 message ideas from participants. Optional: Record their answers on whiteboard.Debrief: Review suggested answers listed on the following slide(s).



Harm Prevention Messaging to 
Environmentalists 

Safe & Sustainable Development…  

• Protects water quality, ground water, wetlands, and other 
naturally beneficial values of society 

• Helps keep “stuff” out of waterways, protecting threatened/ 
endangered species and ecosystem services at all scales 

• Does not waste resources, finances, energy, or time on 
recovery 

• Avoids litigation 
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Activity: Harm Prevention Messaging 
 What are examples of harm prevention 

messages that would appeal to the following 
audiences? 

1) Faith-based groups 

2) Environmentalists 

3) Those who fervently believe in the need for carbon 
emission reductions as “hazard mitigation” 

4) Those who care about their community’s economy 

5) Those who especially care about the Nation’s economy 

6) Those who deeply care about disaster victims/ survivors 
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Presenter
Presentation Notes
ACTIVITY INSTRUCTIONSPlenary group activity: Ask each question and solicit 1-2 message ideas from participants. Optional: Record their answers on whiteboard.Debrief: Review suggested answers listed on the following slide(s).



 
Harm Prevention Messaging to 
Those Who Believe in Carbon Emission 
Reductions as “Hazard Mitigation” 
• Until the changes in climate are reversed, we need to 

adapt to climate changes and sea level rise 

• Safe & Sustainable Development or No Adverse Impact 
can help with adaptation implementation 

• Economic pressures and externalization of costs/benefits 
often drive development into dangerous and harmful 
areas 
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Harm Prevention Messaging to 
Those Who Believe in Carbon Emission 
Reductions as “Hazard Mitigation” (cont.) 
• Banning construction in areas that may be subject to 

climate change and sea level rise in the future  
has legal and economic issues 
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Activity: Harm Prevention Messaging 
 What are examples of harm prevention 

messages that would appeal to the following 
audiences? 

1) Faith-based groups 

2) Environmentalists 

3) Those who fervently believe in the need for carbon 
emission reductions as “hazard mitigation” 

4) Those who care about their community’s economy 

5) Those who especially care about the Nation’s economy 

6) Those who deeply care about disaster victims/ survivors 
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Presenter
Presentation Notes
ACTIVITY INSTRUCTIONSPlenary group activity: Ask each question and solicit 1-2 message ideas from participants. Optional: Record their answers on whiteboard.Debrief: Review suggested answers listed on the following slide(s).



 
Harm Prevention Messaging to 
Those Who Care about Their Community’s 
Economy 
• Consider how devastating a natural event can, and 

unfortunately will, be to your community 

• Consider the growing vulnerability  
of our society, the economy,  
and the people 
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Presenter
Presentation Notes
Natural event examples: wildfire, hurricane, earthquake, cascading disaster like flood following wildfire



 
Harm Prevention Messaging to 
Those Who Care about Their Community’s 
Economy (cont.) 
• Stop making things worse 
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Activity: Harm Prevention Messaging 
 What are examples of harm prevention 

messages that would appeal to the following 
audiences? 

1) Faith-based groups 

2) Environmentalists 

3) Those who fervently believe in the need for carbon 
emission reductions as “hazard mitigation” 

4) Those who care about their community’s economy 

5) Those who especially care about the Nation’s economy 

6) Those who deeply care about disaster victims/ survivors 
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Presenter
Presentation Notes
ACTIVITY INSTRUCTIONSPlenary group activity: Ask each question and solicit 1-2 message ideas from participants. Optional: Record their answers on whiteboard.Debrief: Review suggested answers listed on the following slide(s).



 
Harm Prevention Messaging to 
Those Who Especially Care about the 
Nation’s Economy 
• A sustainable economy or effective business continuity 

needs safe locations for business and industry to 
occupy, and safe housing for employees 

• In locations like Alaska, the Caribbean, Hawai’i, and 
remote locations, fully operational Port Operations are 
especially critical for the economy and life itself 

• Business and industry must be part of a whole 
community solution 
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Presenter
Presentation Notes
Among the most clear lessons of the horrific aftermath of Hurricane Katrina, the recent wildfires, tsunamis, and the cascading post tsunami disasters:There is no possibility of a sustainable economy or effective business continuity without safe housing and safe locations for business and industry to occupyWe need housing for employees to have businesses and industry – to have an economy at allIn some locations like Alaska, the Caribbean, Hawai’i, and remote locations, fully operational Port Operations are especially critical for the economy and life itselfBusiness and industry must be part of a whole community solution



Activity: Harm Prevention Messaging 
 What are examples of harm prevention 

messages that would appeal to the following 
audiences? 

1) Faith-based groups 

2) Environmentalists 

3) Those who fervently believe in the need for carbon 
emission reductions as “hazard mitigation” 

4) Those who care about their community’s economy 

5) Those who especially care about the Nation’s economy 

6) Those who deeply care about disaster victims/ survivors 

22 

Presenter
Presentation Notes
ACTIVITY INSTRUCTIONSPlenary group activity: Ask each question and solicit 1-2 message ideas from participants. Optional: Record their answers on whiteboard.Debrief: Review suggested answers listed on the following slide(s).



 
Harm Prevention Messaging to 
Those Who Deeply Care about Disaster 
Victims/Survivors 
Our principles:  

• Help reduce the toll of misery endured by those who 
are least able to afford recovery 

• Place the burden of development/redevelopment  
on those who make the profits and  
benefit from the development 
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Message: A Crisis Can Be an 
Opportunity Instead of a Disaster 
Relate the discussion to  
climate uncertainty/variability  
and implications for disasters 

EXAMPLE  
Wildfire can change the  
Hydrology & Hydraulics of afflicted  
portions of a watershed, potentially  
for many years 
• Discuss implications for floods,  

water quality, economics, etc. 
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Presenter
Presentation Notes
Any crisis is a terrible thing to waste if we can lead the discussion around to providing a message of safe development, delivered focused on the audience’s concerns.First, learn what the audience really needs, wants, desires, fears, and loves – KNOW YOUR AUDIENCE!



Message: A Crisis Can Be an 
Opportunity Instead of a Disaster (cont.) 
EXAMPLE  
Concerns about unusual or  
record drought conditions  

• Discuss the fact that 
droughts often lead to 
floods on parched soil 

• Lead the discussion  
around the message of  
safe development 
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Presenter
Presentation Notes
First, know your audience!



Negotiate Your Way to a Safer Future 
 

Getting to Yes, Fisher 
and Ury+ Patton, 
Second Edition, 
Penguin Books 1991  

The Power of A 
Positive No, Ury, 
Bantam Books, 2007 

Floodplain 
Management: A New 
Approach for a New 
Era, Freitag et al., 
Island Press, 2009 

Design for Flooding, 
Don Watson and 
Michele Adams, Wiley, 
2010 
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Getting to Yes 
 

• By Roger Fisher and William Ury 
(1991, Second Edition has 
additional material by Bruce 
Patton) 

• Focuses on “Getting to Yes” 
through principled negotiations 

• From our perspective we want 
the principle to be… 
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Getting to Safe Development 
 
Can we all agree that safe development must be done in 
such a manner as to: 

• Not result in lawsuits against  
the municipality and local  
officials 

• Not harm water quality, increase  
velocities, or flood others 

• Consider due process and equal  
protection of all 

“No 
Adverse 
Impact” 

“Do No 
Harm” 

Sic utere 
tuo ut 

alienum 
non 

laedas 
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Presenter
Presentation Notes
Safe Development is also known as:No Adverse ImpactDo No Harm“Sic utere tuo ut alienum non laedas” [Use your property so you do not harm others]



Activity: Steps to “Getting to Yes” 
 

What are some ways of “Getting to Yes”? 
 

For example, “Separate people from the problem” 
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Presenter
Presentation Notes
ACTIVITY INSTRUCTIONSThis activity may be conducted in one of two ways:Plenary group activity: Ask each participants to volunteer ideas for steps to Getting to Yes. Optional: Record their answers on whiteboard.Small group activity: Assign small group of participants to develop three steps to Getting to Yes. Allow five minutes for the groups to brainstorm messaging ideas for their assigned audience types. Have each group report out their messages.Debrief: Review suggested answers listed on the following 5 build slides.



Steps to “Getting to Yes” 
 

Separate people from the problem 

Be hard on the problem, soft on the people 

Consider the other persons’ perspectives 

Look for mutual gain 

Insist on objective, harm-prevention criteria 

Consider what YOUR best alternative to a 
negotiated agreement (BATNA) might be 

Consider what their BATNA might be 
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Steps to “Getting to Yes” (cont.) 
 

Separate people from the problem 

Be hard on the problem, soft on the people 

Consider the other persons’ perspectives 

Look for mutual gain 

Insist on objective, harm-prevention criteria 

Consider what YOUR best alternative to a 
negotiated agreement (BATNA) might be 

Consider what their BATNA might be 
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Steps to “Getting to Yes” (cont.) 
 

Separate people from the problem 

Be hard on the problem, soft on the people 

Consider the other persons’ perspectives 

Look for mutual gain 

Insist on objective, harm-prevention criteria 

Consider what YOUR best alternative to a 
negotiated agreement (BATNA) might be 

Consider what their BATNA might be 
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Steps to “Getting to Yes” (cont.) 
 

Separate people from the problem 

Be hard on the problem, soft on the people 

Consider the other persons’ perspectives 

Look for mutual gain 

Insist on objective, harm-prevention criteria 

Consider what YOUR best alternative to a 
negotiated agreement (BATNA) might be 

Consider what their BATNA might be 
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Floodplain Management: A New 
Approach for a New Era 

• By B. Freitag, S. Bolton,  
F. Westerlund, J. Clark (2009) 

• Real world examples 

• Six questions to help decide the 
best project choice to control 
floods or enhance water resources 

• Highly recommended reading 
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Floodplain Management: A New 
Approach for a New Era (cont.) 

Six Questions 

1. What values or assets do you want to protect or 
enhance? 

2. What are the apparent risks or opportunities for 
enhancement? 

3. What is the available range of risk-reduction or 
opportunity-enhancement? 
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Source: Floodplain Management: A New Approach for a New Era  
by B. Freitag, S. Bolton, F. Westerlund, and J. Clark 

Presenter
Presentation Notes
Source: Floodplain Management: A New Approach for a New Era by Bob Freitag, Susan Bolton, Frank Westerlund, and Julie Clark



Floodplain Management: A New 
Approach for a New Era (cont.) 

Six Questions (cont.) 

4.  How well does each strategy reduce or enhance the 
resource? 

5. What other risks or benefits result from each other 
strategy? 

6. Are the costs imposed by each strategy too high? 
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Source: Floodplain Management: A New Approach for a New Era  
by B. Freitag, S. Bolton, F. Westerlund, and J. Clark 



The Power of a Positive No 
 

• By William Ury (2007) 

• How to Say No and Still Get to 
a Yes 

• A must-read! 
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Safe Development Impact Principles 
 

Identify ALL the impacts of a proposed development 

Determine ALL the properties that will be impacted 

Notify potentially affected persons of the impact of 
any proposed development 
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Implementation of the  
Safe Development Impact Principles 
• Conduct adequate “scoping”  for adverse impacts now 

and in foreseeable possible conditions 

• Design or re-design the project to avoid adverse impacts; 
and require appropriate mitigation measures acceptable 
to the community and affected members of the 
community 

• Make aware those who may be victimized by improper 
development, giving them opportunity to have their 
concerns voiced to community officials 
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Presenter
Presentation Notes
Using these principles turns the usual development process around!



Safe Design & Fair Hazard Regulation 
is a Winning Concept 

Fair Regulation to Prevent Harm 

Negotiations 

Multi-Use Mapping and Engineering 

Negotiations 

Partnerships 

Planning 

How do we 
proceed? 
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How to Uncover Your “Yes” 
 

• Never start with “NO!” 

• Start with what we are for 

▫ “We want your development” 

▫ “We need the tax revenue” 
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Presenter
Presentation Notes
Let’s walk through an example of how to uncover your “YES” with respect to the Safe Development Impact Principles.



Go from Reactive to Proactive 
 

Be ready to 
take a time-out 

Listen to 
your 

emotions Control 
your 

emotions 

Keep asking 
“why?” 

Figure out 
YOUR 

interests 
and values 
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Presenter
Presentation Notes
The biggest obstacle to successful negotiations is us!Be ready to take a time-outWilliam Ury calls this, “going to the balcony”Figure out YOUR valuesSafety? Sustainability? Protect the rights of all?



Find a “Yes” 
 
• We are for safe and sustainable development 

• We are for safe places for our citizens to live 

• We must consider others when we develop 

• The Supreme Court states that developers cannot 
externalize their costs to others 
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Benefits of Finding a “Yes” 
 

What are the benefits of finding a yes? 
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Presenter
Presentation Notes
Ask the question and solicit suggestions from participants before showing the suggested answers on the next slide.



Benefits of Finding a “Yes” (cont.) 
 

What are the benefits of finding a yes? 
 

Benefits 

• Bases discussion on something positive 

• Provides all parties with a sense of direction 

• Gives everyone some positive energy 
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Empower Your No 
 

“To Be Prepared is Half the 
Victory” 

 ~Miguel de Cervantes 

 

How are you 
becoming prepared? 
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Presenter
Presentation Notes
Ask the question and solicit participant responses.Suggested Answers:  Ways to preparation include:Legal WorkshopsPractical Conferences



If Needed, Develop a Well-Thought-
Out, Clear “No” 
• Be well informed, or know what is needed to enable 

evaluation 

• Develop a “Plan B” 

• Build coalition-partnerships – who shares your interests? 

• Take away their ability to launch a surprise attack 

• Consider the worst case if you have to live with a “yes,” 
when you should have said “no” 

• Do the “Mirror Test” 
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Presenter
Presentation Notes
The Mirror Test:  You have to be able to look at yourself in the mirror after taking an action which could have awful future consequences.



Questions When Considering “No” 
 

1)  Do I have an interest in saying no? 

2)  Do I have the power? 

3)  Do I have the right? 

Next, ask the same questions about saying “Yes” 
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Respect Your Way to Yes 
 

• Empower the private sector 
to do what it does best 

• Solve problems! 
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Do Not Burn Bridges with Your “No” 
 
• Be respectful 

• Pay attention to your emotions, needs, and interests 

• Listen, then listen more to understand – to find a “yes” 
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Presenter
Presentation Notes
Be respectful Working in private industry is toughAdopt a positive attitude of respectPay attention to your emotions, needs, and interestsThen do the same for the other personRespect them for your best interests!Listen, then listen more to understand – to find a “yes”



Work on Finding a “Yes” 
 
• Ask clarifying questions 

• Acknowledge the other 
party – this does not 
mean agreeing, just 
understanding 

Can you please 
help me 

understand why 
you need this? 
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The Power of Kindness 
 

“I am sorry... that 
we cannot do what 
you want exactly as 
you want it...” 

“This is a lovely 
proposal... 
however...” 
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“I feel your 
pain…” 

 



Design for Flooding 
 

• By Don Watson and Michele 
Adams (2010) 

• A true “win-win” example is on 
page 208: “Alternative 
Development Proposals” 

• Extremely important must-
read! 
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Presenter
Presentation Notes
Describe the example of “win-win” that appears on p. 208 of Design with Flooding: “Alternative Development Proposals.”



Example of Yes –- No –- Yes 
 City of Miami, Oklahoma Floods – July 2007 
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Photo by Gary Crow 

Presenter
Presentation Notes
About 700 homes were damaged, many of which suffered substantial damage with several being hit by over 88 inches of floodwaterUnfortunately, several of these structures have flooded as many as 21 times over the past 50 yearsHistorically, local officials in the City of Miami and Ottawa County have allowed devastated flood victims to rebuild as soon as possible, disregarding all locally adopted NFIP requirements for safe and proper rebuilding of substantially damaged buildings This time, however, the new slate of officials in place had a different view about rebuilding after a flood, but they wanted to make sure that they were on solid ground to take strong action and break the cycle once and for all. The primary power was City Attorney Erik Johnson. He was very concerned about inverse condemnation and the taking issue if the city did not allow folks to rebuild and go back into their flooded homes. General Counsel for the Oklahoma Water Resources Board, Dean Couch, consulted with ASFPM legal experts and contacted Mr. Johnson early on in this process, explaining the role of the floodplain administrator and the justification for performing the substantial damage determinations. 



Talking Points for Local Officials 
  
• First, explain your desire to help people 

• Give a simplified summary of the situation 

• Inform them NOT to ignore regulations and NOT to 
rebuild in the same flood-prone way 
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Presenter
Presentation Notes
Ed Thomas:First, explained my desire to help people - told them that I wanted to helpGave people a simplified summary of the situation, explaining how the municipality will be at legal and NFIP risk for failing to fully enforce their regulations unless proper and safe rebuilding is enforcedInstead of helping folks, ignoring regulations and allowing them to rebuild in the same old flood-prone way would facilitate a time bomb of misery for the residents and multiple future generationsBackground:The State NFIP Coordinator’s Office sent Oklahoma Water Resources Board employees Gavin Brady, State Coordinator, and long time floodplain manager, Ken Morris, to provide technical support and guidance to local officials. Brady and Morris immediately called FEMA Region 6 for support and help in obtaining trailers to house the disaster survivors while a safe rebuilding process takes place. Brady and Morris also appealed to ASFPM Headquarters in Madison to provide legal & technical support to bolster State efforts to ensure proper, safe rebuilding. ASFPM asked Ed Thomas, an Attorney and Floodplain Manager, at the time employed by Michael Baker Inc., to help with some quick talking points for state officials to use.Morris and Brady presented these materials to the City at a large Public Meeting; the City was convinced to continue to enforce their existing floodplain regulations. Morris summed up this ongoing success story up by indicating that success was due to the leadership of local officials with the help of the OWRB. “I also believe the Patchwork Quilt document and Ed's words were overwhelmingly convincing,” says Morris.



Talking Points for Local Officials (cont.)  
 
Explain that: 

• Every municipality and individual who does not enforce 
regulations is putting themselves at risk for liability from 
future damages 

• Failure to enforce floodplain regulations puts the entire 
community at risk for probation and/or suspension from 
the NFIP 

• Leveraging funding resources is a beneficial way to rebuild 
the area safely without undue hardship on the residents 
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Example: Dealing with an Unhappy 
Developer Whose Land is a Floodway 

Two situations: 

A. Land has been identified 
floodway for years 

B. Land was just purchased 
for One Million Dollars - 
zoned industrial - new 
map indicates floodway 

• How to proceed? 

• Different negotiations in 
the two situations? 

• 2015 Case before South 
Carolina Supreme Court 
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Presenter
Presentation Notes
Case before South Carolina Supreme Court from Rob Thomas Inverse CondemnationNo Taking When Owner Prohibited From Developing In FloodplainThe headline of this post shouldn't be that surprising, especially when the property owner purchased the land already subject to a floodplain designation, and those regulations effectively prohibited development.But the two twists in the South Carolina Supreme Court's opinion in Columbia Venture, LLC v. Richland County, No. 27563 (Aug. 12, 2015), were (1) when Columbia Venture purchased the land, the floodplain designation didn't encompass as much of the land as it eventually did, and the larger area was only preliminarily designated, and (2) various county agencies had informed Columbia that there was a chance it might get permission to build even if the regulations were eventually adopted.   Those twists, however, were not enough to save Columbia's takings claim, and the court rejected both its categorical and Penn Central arguments.  The facts of the case are somewhat dense, but here's what you need to know. Columbia purchased the property knowing that prior potential buyers (including Columbia's own managing member) had declined to purchase the land because they understood that a large portion of the 4,000 acre parcel next to the Congaree River was in a FEMA-designated floodplain. FEMA updates its floodplain maps every five years, and prior to Columbia's purchase, FEMA preliminarily expanded the floodplain-designated land to encompass nearly 3/4 of the parcel. Between the time FEMA publishes its proposed new maps and their official adoption, the new floodplain designations are required to be recognized by local authorities.But after consultation with county agencies that resulted in a memorandum of understanding that stated the county would consider Columbia's development proposal, Columbia purchased the land anyway, intending to build a $1 billion residential-resort-retail development. When the inevitable occurred -- FEMA officially adopted the proposed maps, which prohibited Columbia from developing its land -- it sued in state court for a regulatory taking of its property.By consent, the case was tried by a referee, who granted the county summary judgment. The FEMA designation certainly significantly decreased the value of Columbia's land, but the referee concluded this was outweighed by Columbia's unreasonable expectations, In other words, it was not reasonable for Columbia to have purchased the land knowing about the impending floodplain restrictions.The South Carolina Supreme Court affirmed. It rejected Columbia's argument that the development prohibition was like a flowage easement, holding instead that it was a garden-variety land use restriction and not a physical taking, as when government action causes flooding. In contrast to government-caused flooding, FEMA's floodplain designation and the county's resultant prohibition on development, did not cause any invasion of Columbia's land. Any flooding that might occur was a result of natural forces, and not government regulation or action.Applying Penn Central, the Supreme Court agreed with the referee and concluded that the floodplain designation did not result in a regulatory taking either. As noted above, the key factor was the "distinct investment-backed expectations" prong, and the court held that the overall regulatory scheme had been adopted decades before Columbia's purchase, Columbia's own managing member had backed out of an earlier proposed purchase because of the uncertainties which resulted from a floodplain designation, and Columbia knew the county and FEMA regulations combined to make development impossible in the portion of the property designated as a floodplain. Yes, Columbia had subjective expectations that, "in spite of all this, it would nevertheless be allowed to develop the extensive Green Diamond project," but the court concluded that expectation "was not objectively reasonable." Slip op. at 21.Finally, the character of the government action prong weighed against a taking, because the floodplain designations were designed to mitigate the costs of expected flooding along the river, and the regulations don't single out a particular property owner to shoulder public burdens that should be borne by all. All riverfront property is subject to floodplain restrictions.So there you go. Not an unexpected result mind you, and we were somewhat surprised that the two twists were enough to get this one the full-blown treatment by the South Carolina Supreme Court. Columbia Venture, LLC v. Richland County, No. 27563 (S.C. Aug. 12, 2015)



Example: How to Proceed as a Local 
Stormwater Manager 

You want the 
community to adopt 

higher standards 

• How to proceed? 

• How would you promote:  

▫ Low impact 
development? 

▫ Green infrastructure? 

• Who is your audience? 
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Remember… 
 

• Be principled and calm 

• Be knowledgeable 

• Uncover your Yes 

• Empower your No 

• Respect your way to Yes 
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Message for Stormwater, Floodplain, 
and Emergency Managers 

Stormwater, Floodplain, 
and Emergency 

Managers need to stop 
being the  

“Abominable ‘No’ 
People”! 

If it is a good project… 

• Yes. 

• Yes. 

•Yes! 
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Message for Community Leaders 
 
Communities must consider public safety and realize: 

• Many areas can flood 

• Uninsured victims will likely try to find someone to 
blame and sue 

• Fair harm prevention regulations help everyone 
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Presenter
Presentation Notes
Three messagesThis is especially important for levee owners or operators.They should want all potentially affected by the failure of their facility to have flood insurance to protect their home, pension, community funds.



Message for All Involved in 
Community Development 
The fundamental rules of development articulated, by law, 
envision housing and development that is: 

Decent Safe 

Sanitary Affordable 
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The Housing Acts of 1937, 1954, etc., as amended 



Flooded Development Fails Reasonable 
Vision for a Community’s Future 

Housing and development 
that flood are: 
• Indecent 
• Unsafe 
• Unsanitary 
• Unaffordable – by the flood 

victims, by their community, 
by the state, and by our 
Nation 
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Photo by Jocelyn Augustino - Oct 17, 2016, Vanceboro, North Carolina, 
FEMA.gov 

Presenter
Presentation Notes
Photo: Vanceboro, NC, USA--October 17, 2016--Floodwaters remain high and surround many houses in Craven County. Residents impacted by the recent flooding are encouraged to call FEMA to register for assistance. Photo by Jocelyn Augustino



Choices and Roles 
 Fundamentally, our society must choose either:  

• Better standards to protect resources and people, or 

• Standards that inevitably will result in destruction and 
litigation 

As DRR Ambassadors, you will play a key role in either:  

• Helping create a safe and sustainable future, or  

• Failing to prevent actions that will make worse the 
incredible disaster response and recovery challenges we 
already face 
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First Fundamental Canon of ASCE 
Code of Ethics 

“Engineers shall hold paramount  
the safety, health, and welfare of  
the public….” 

“This canon must be the guiding principle for rebuilding 
the hurricane protection system in New Orleans.” 

“And it must be applied with equal rigor to every aspect 
of an engineer’s work – in New Orleans, in America, and 
throughout the world.” 
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A Statement by the American Society of Civil Engineers Hurricane Katrina 
External Review Panel, August 2006  

Presenter
Presentation Notes
This quote if from A Statement by the American Society of Civil Engineers Hurricane Katrina External Review Panel issued late August 2006.



Review of Learning Objectives 
 
1. List examples of harm prevention messages that would 

appeal to a variety of audiences 

2. Identify ways of “getting to yes” for safe development 
through principled negotiations 

3. Identify questions that help decide the best project 
choice to control floods or enhance water resources 

4. Identify ways to develop a well-thought-out, clear “no” 
to avoid adverse impacts 
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Presentation Notes
Discussion to engage participants and to assist achievement of Learning Objectives.



Thank You! 
 

• Questions and/or comments 

• Contact information 

Natural Hazard Mitigation 
Association 
P.O. Box 170984 
Boston, MA 02117 
Email: nathazma@gmail.com 
www.nhma.info 
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Record on easel pad any recommendations or questions to be addressed outside of the presentation.
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